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simply require a letter or other notice to be sent to the owner and/or general
contractor stating that the supplier has provided labor and materials to a
project and has not been paid, while others require that a certain document be
filed in the land records for a given locality or with a court.

6. Deadline for the First Step. Possibly the most diverse and most important
characteristic of states’ mechanic’s lien statutes is the deadline for the supplier
to take the first step towards establishing or preserving its mechanic’s lien
rights. Most states require some form of notice to the owner and/or general
contractor on a project within a certain number of days from the date a
supplier last supplied labor or materials to a project, or measured from some
other event. Missing the deadline for the first step towards securing or
preserving your mechanic’s lien rights can often be fatal to your mechanic’s
lien rights.

7. Second Step Deadline. Some states have multiple steps that a supplier must
take to preserve it mechanic’s lien rights and, as with the first step, the
deadlines vary greatly. For example a state’s statute may simply require a
notice via certified mail to the owner for the first step within 9o days of a
supplier’s last work or supply on a project, followed by a second step of filing
suit to enforce the supplier’s lien rights within one year of the notice. Others
are much more complicated and require earlier action.

8. When is Suit Filed. At some point, a supplier that remains unpaid after taking
the required earlier steps, has to file suit to enforce its mechanic’s lien rights.
How and when a suit must be filed varies greatly. For example, some states
require suit be filed within 120 days of last work, while others require suit to
be filed within one year of having provided a notice of lien. One requires much
more aggressive action on the part of a supplier, while the other allows for a
slower approach.

9. Defense of Payment. Many states provide a mechanism through which owners
and/or general contractors can reduce or eliminate the likelihood that they will
have to pay twice for labor and materials supplied to their project. This
concept is often referred to as a “Defense of Payment.” Imagine a project
where the owner pays the general contractor $100,000 for having met a
certain project benchmark. The general contractor used labor and materials
from a subcontractor to reach that benchmark. If the general contractor takes
that $100,000 and does not use it to repay the subcontractor for the labor and
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materials it supplied, the subcontractor could provide notice of mechanic’s lien
to the extent it is unpaid. Without a defense of payment, the owner could end
up having to pay the subcontractor to satisfy its lien, despite the fact that it
already paid the general contractor for labor or materials supplied by the
subcontractor. For this reason, many states provide owners with a defense of
payment, providing that the owner’s property is only subject to the claims of
lower tiered suppliers to the extent that the owner has not paid the general
contractor. Like in all elements of mechanic’s liens, the actual application of
defense of payment provisions vary greatly from state to state.3

Common among mechanic’s lien statutes is the requirement that suppliers provide
notice to the owner or others on the project that they have supplied labor or materials to
the project and are unpaid. The timing and form of this notice varies greatly, however,
in most states failing to properly and timely provide such notice invalidates a supplier’s
mechanic’s lien rights.

4. BONDS

The term “bond” has many different meanings, and has multiple uses in various
industries. A bond could refer to investment tool, such as a U.S. Treasury Bond, where
an investor provides cash to the U.S. Treasury in exchange for a promise from the
government to repay that cash over a period of time with a certain yield gain to the
investor. A bond could also refer to a promise to pay a certain amount of cash to a court
in the event that a defendant in a criminal prosecution does not appear at a later date for
court proceedings.

In commercial construction, there are four basic categories of bonds:

1. Bid Bonds. This is a bond that is provided by a general contractor or
subcontractor in connection with a bid to provide labor and materials to a
project at a stated price. Bid bonds provide security to an owner or someone
relying on the contractors bid in the event that the bidding contractor is unable

3 Attached as Tab A is a chart showing the most important characteristics of the mechanic’s lien and
payment bond statutes in each of the New England states. The attached chart is intended as a quick
reference guide only, and not intended to be a comprehensive representation of the key provisions of each
states’ mechanic’s lien or payment bond statutes.
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$27 ATTORNEYS AT LAW



The Credit Professional’s Guide to Commercial Construction Credit Pageg

or unwilling to enter into a contract to provide the labor and materials at the
price stated in the bond.

2. Performance Bond. This is a bond typically provided by a general contractor
or subcontractor that provides protection to an owner or other entity that
relies on the contractor to perform the work stated in a contract. In the event
that a general contractor or subcontractor is terminated for failing to perform
in accordance with a given contract, an owner or other obligee on the bond
would be able to make a claim to the surety issuing the bond. The surety then
arranges for a replacement contractor to finish the terminated contractor’s
work, or compensates the obligee for any expenses incurred completing the
work with its own forces. The beneficiaries of a performance bond are not
those that remain unpaid for labor or materials, but rather the person that was
relying on the bond principal to perform under its contract.

3. Payment Bond. From a credit professional’s perspective, payment bonds are
of the greatest relevance. These are bonds that are obtained by a general
contractor or subcontractor providing security for the payment of those
supplying labor and materials to a project. If a general contractor or
subcontractor fails to make payment to a supplier, the supplier can make a
claim against the payment bond, and be paid directly by the surety that issued
the bond. The beneficiaries of such bonds are unpaid suppliers, however, such
bonds provide comfort to owners that want to ensure that those supplying
labor and materials to their projects are paid, and are not seeking other
remedies or ceasing supply to the project.

4. Mechanic’s Lien Bond. This is a bond that is obtained by an owner, general
contractor or subcontractor that insures against a mechanic’s lien on a project.
These are generally posted so that an owner can maintain its property free of
any liens. The requirements for mechanic’s lien bonds vary from state to state,
and are often directly addressed in a given state’s mechanic’s lien statute.

C. Payment Bonds Generally

Payment bonds are most relevant to suppliers. The presence of a payment bond for the
benefit of unpaid suppliers on a given project provides a relatively simple remedy for
nonpayment, as defined specifically by the terms of a bond or any statute that requires
it.
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There are generally four parties to any payment bond. The principal is the entity from
whom payment is being “insured” by a surety. The surety is a third party that provides
the bond against which certain claims (defined in the bond itself or by statute) can be
asserted. ~Sureties are typically large companies, who make their profits off of
premiums. A bond also has an obligee, which is the entity that requires the principal to
obtain the bond. Typically, this is either the owner in the event of a general contractor
payment bond, or a general contractor in the event of a subcontractor payment bond.
Finally, there are the beneficiaries; those individuals or entities with a right to make a
claim on the bond.

D. Private Payment Bonds

Even though mechanic’s liens are available on private construction projects, owners
sometimes require that a payment bond be obtained by general contractors and/or
subcontractors. An owner may require such a bond on a larger project, or if there is a
strong desire to keep a project free of liens. In the private realm, payment bonds are
nothing more than contracts, and can have varying terms, applications and limitations.
For a supplier of a private project to provide labor or materials with the “comfort” of
simply knowing that there is “a payment bond” on the project is risky. A supplier should
only be comfortable that it has a claim on a payment bond if it has been provided with a
copy of the bond, and understands its terms.

Private payment bonds can be limited in any number of ways as there are no statutory
minimum requirements applicable to them. For example, one private payment bond
may provide for a bond claim to all tiers supplying a project so long as notice of their
claim is provided within 9o days of their last supply to the project. Another private
payment bond, however, may only provide for a payment bond claim to suppliers as
distant as the second tier, and may require notice of their claim within 60 days of their
last supply to the project. Other limitations, restrictions and requirements can be set
forth in a private payment bond, therefore making the document itself an essential part
of a project credit file.

E. Statutory Payment Bonds

Public construction projects over specified dollar amounts require payment bonds. The
law applicable to a given project will dictate whether a payment bond is required and if
one is required its essential terms.
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1. Federal Miller Act

For projects owned by the United States government, with a contract amount greater
than $100,000, the provisions of the Miller Act, 40 U.S.C. § 3131, et seq., require that a
payment bond (and a performance bond) be provided for the benefit of those supplying
labor and materials.4 Specifically, the Miller Act requires:

A payment bond with a surety satisfactory to the officer [of
the agency awarding the contract] for the protection of all
persons supplying labor and material in carrying out the
work provided for in the contract for the use of each person.
The amount of the payment bond shall equal the total
amount payable by the terms of the contract unless the
officer awarding the contract determines, in a writing
supported by specific findings, that a payment bond in that
amount is impractical, in which case the contracting officer
shall set the amount of the payment bond. The amount of
the payment bond shall not be less than the amount of the
performance bond.5

Therefore, the Miller Act provides for two very basic requirements: that the payment
bond be provided by a surety approved by the federal officer awarding the project, and
that it be in an amount equal to the value of the contract (unless impractical). For that
reason, a supplier to a project covered by the Miller Act can usually feel relatively secure
that there is a payment bond in place that will be able to cover the value of labor and
materials it intends to supply to a project.®

a) Labor and Materials Covered Under Miller Act Payment Bonds

Not all labor and materials are covered by Miller Act payment bonds. The Miller Act
only covers labor and materials used in the “prosecution of the work” on the project.
What constitutes labor or materials used in the “prosecution of the work” cannot be

4 The Miller Act also provides that for projects owned by the United States government with a contract
amount between $25,000 and $100,000 an alternative form of security for the payment of suppliers is
required, this typically ends up being in the form of a payment bond as well.

540 U.8.C. § 3131 (b)(2).
6 There have been occasions where, through a mistake of a government official, no payment bond was

obtained for the project. Such cases are extremely rare, however, they serve as another reason to always
get a copy of the payment bond, even when one knows a project is subject to the Miller Act.
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summarily defined. The distinction is generically drawn between labor and materials
that contribute physically to the project, such as the supply of bricks and the labor
connected with installing the bricks as contrasted with, for example, the supply of
computer software to the general contractor.? Certainly, a general contractor will use
certain computer software programs to organize and carry out its work on the project,
however, the vendors that licensed such software to the general contractor will not have
payment bond claims in the event that the general contractor fails to make payment
under the licensing agreement.8

b) Suppliers with Payment Bond Claims Under the Miller Act

The Federal Miller Act only requires the payment bond to allow for claims by those up to
the third tier, meaning those that have a direct contractual relationship with the general
contractor or a subcontractor. Suppliers to sub-subcontractors are not required to be
covered by a Miller Act payment bond.9

¢) How are Miller Act Payment Bond Claims Asserted and Preserved

If a given supplier qualifies for protection under a Miller Act payment bond, it must
adhere to the claim requirements provided by the statute. The Miller Act requires that
those asserting a claim for unpaid labor or materials without a direct contractual
relationship with the general contractor (second or third tier suppliers) provide notice of
their claim to the general contractor within 9o days of their last supply of unpaid labor
or materials to the project. The notice must state the amount claimed, to whom the
labor or materials were supplied (the customer), and that it is the intention of the
supplier to make a claim on the payment bond.

7 Even this general description, however, is not without its exceptions. Materials that a supplier supplies
with the belief that they are going to be used on the project covered by the Miller Act may recover the
value of such materials provided it can demonstrate that it had reasonably believed its materials were
going to be used on the bonded project.

8 Those providing rental equipment used in the performance of the contract will have payment bond
claims (provided they otherwise qualify) and architects, engineers, consultants, etc. may have claims,
depending on their physical presence or role on the project.

9 While the Miller Act will not require such suppliers be covered by the terms of the payment bond, the
contracting officer may still require that the payment bond provide protection to more remote tiers, or a
general contractor may require subcontractor payment bonds. The Miller Act only sets forth the
minimum coverage mandated by a payment bond, and in no way limits the ability of the parties to require
additional coverage.
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The notice must be sent via certified mail, return receipt requested so as to be received
by the general contractor within the 9o days. Alternative verifiable delivery methods
such as Federal Express, UPS and other private carriers may also be used to satisfy this
requirement, however, not all Federal Circuit Courts have yet endorsed this alternate
manner of service, so the safest bet may be to provide notice via certified mail.

Not all labor or materials will extend the time for a supplier to provide notice to the
general contractor of its claim. For example, returning to a job to correct an improper
installation, or replacing defective materials will typically not extend the time to provide
notice of a supplier’s claim.

At a minimum, notice must be provided to the general contractor by any supplier,
however, it is good practice to provide notice to as many parties as you can on the
project.

d) When to File Suit

The Miller Act requires a claimant to wait 9o days after the provision of notice to the
general contractor to file suit against the surety on the payment bond. The idea here is
to give the general contractor some time to review the claim and either make payment to
the remote supplier directly, or “encourage” its subcontractor to pay its supplier.

Failing receipt of payment within 9o days of providing notice, a supplier is free to file
suit against the surety on the payment bond in the United States District Court for the
district in which the project is located. Such suit must be filed no later than one
vear from the date of the supplier’s last work or supply to the project. Unlike
the notice deadline, the deadline for filing suit is measured from the date of last work or
supply on the project, rather than the date of last supply for which the supplier has not
received payment.

2. State Miller Act Statutes

Most states have statutes similar to the Federal Miller Act that require the provision of a
payment bond on all state owned construction projects above a specified minimum
contract dollar amount. The details of State Miller Act statutes vary almost as widely as
state mechanic’s lien statutes. Most, however, are at least in some way patterned after
the Federal Miller Act and require notice to the general contractor within a certain
amount of time, followed by suit within a certain period of time.
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5. OTHER REMEDIES TO CONSIDER

In addition to potential mechanic’s lien claims and payment bond claims, those
supplying labor and materials may have other remedies available to them provided by
statute in a given state. Examples include what are generally referred to as “Prompt
Payment Statutes”, “Construction Trust Fund Statutes” and “Direct Payment Statutes.”

A “Prompt Payment Statute” is a statute that requires contractors on a construction
project to make payment to suppliers within a specified period of time, or face some
penalty such as double or treble damages, or payment of a claimant’s attorney’s fees.

A “Direct Payment Statute” allows a remote tiered supplier to seek direct payment from
an owner of general contractor with whom it does not have a direct contractual
relationship. For example, a given state may allow subcontractors on state highway
projects to seek direct payment for their work from the state agency overseeing the
project after some delay in payment from the general contractor. Typically, there will be
a defined set of circumstances that give rise to a direct payment claim and a procedure
for its determination.

“Construction Trust Fund Statutes” are being enacted in a growing number of states
across the country. They require those receiving payment from an owner or general
contractor to hold such funds in trust for the benefit of its suppliers to the extent that
the payment was on account of labor or materials supplied by such supplier. For
example, if a general contractor subject to a construction trust fund statute receives
payment from an owner for labor or materials provided, in turn, by one of its
subcontractors, the general contractor is required to hold any funds received on account
of such supplier in trust for the supplier’s benefit. Statutes vary on the penalties to
contractors that fail to pay over trust funds to their suppliers. In some states, it 1s a
criminal offense for an officer of a company holding construction trust funds to
authorize the use of the trust funds for anything other than the payment of the
suppliers.to

Even in states where there are no construction trust fund statutes, a supplier could add a
provision to its credit agreement with a customer requiring that all funds received by the
customer on account of labor or materials supplied by the supplier be held in trust for
the benefit of the supplier. There is no guarantee that a given state’s courts would

10 Recently, Vermont has added a construction trust fund statute, found at 9 V.S.A. § 4005a (enacted in
June 2008).
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uphold such a provision, however, it is relatively easy to insert into a credit agreement
and could prove important in the event of a customer’s bankruptcy or other payment
obstacles.

6. OBTAINING PROJECT INFORMATION

All of the above additional remedies provided to those supplying the construction
industry are dependent on a supplier having the information necessary to evaluate what
payment rights are available and how they are preserved. Below is a brief discussion of
some of the information a credit professional should have on hand prior to supplying a
project, or as soon as practicable after supplying a project. The degree to which this
information is infused in the credit terms offered is a choice for the individual credit
professional.

1. Who is my customer?

Before getting lost in the details of a given construction project, you should always
remember that you are first supplying a specific customer. Is this a customer that you
have had a long, hassle free relationship with or is this a new customer that just
happened to come across your website? In either case, if the amount of credit requested
is great enough, you should be sure you have the following information for each
customer:

e An up-to-date credit application with trade references, banking information, and
specific contacts at the company;

e A signed credit agreement with all of the “goodies” your company’s credit policies
may require, from attorney’s fees provisions to acceleration clauses; and

e If your company’s credit policies so require, a personal guaranty or personal
guaranties.

Even the oldest of customers should be reevaluated every once in a while, vital
information updated, and their credit terms assessed. In today’s economy, the
management of a customer that was once reliable can change overnight, turning a good
customer into a high credit risk customer.
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TTORNEYS AT LAW




The Credit Professional’s Guide to Commercial Construction Credit Page 16

2. Who is the project owner?

As discussed above, projects that are owned by the federal government, state
governments or local governments, are almost universally not subject to mechanic’s
liens. If you are told that a project is owned by a governmental body, you will need to
know further which governmental body and the overall contract amount (measured
between the governmental owner and the general contractor). This will tell you whether
you will have payment bond rights, but it would still be prudent to obtain a copy of the
bond.

3. The Entire Contract

Suppliers often do not realize that their credit agreement with their customer and their
supply contract or accepted quote are not necessarily the entirety of their contractual
relationship with their customer. Many construction supply contracts or subcontractor
agreements include a provision that incorporates the terms of the general contract
between the owner and the general contractor. This could impact your contract with
your customer in many key ways. For example, a general contract may outline specific
procedures for making claims for “extras” or “change orders” on a contract. Failing to
assert claims for “extras” in accordance with the requirements of a general contract may
leave a supplier without recourse for additional expenses. Further, a general contract
may set forth an arbitration requirement that the supplier had not contemplated. In
either case, a careful review of any contracts with your customers must be sensitive to
any provision incorporating other documents or contracts. If a contract or document is
incorporated, demand a copy of it and review it prior to signing the contract with your
customer.

4. Detailed Project Information

The more details a supplier can get from its customer or others prior to supplying a
given project, the better. Suppliers should have policies in place requiring those in the
credit department or sales department to collect as much information about a given
project as possible.

Information to be sought should include:

e The total dollar amount of the contract between the owner and the general
contractor;
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¢ The name and telephone number of the contact person for the project with the
owner, general contractor and subcontractor;

¢ The specific address of the Project, and if available a detailed legal description of
the property (this may be in a building permit, deed or other instrument recorded
in the land records); and

e The projected completion date for the work that includes the labor or materials
you intend to supply.

The above is in no way an exhaustive list, and suppliers should consult with their
attorneys for further information that will assist in preserving and enforcing their
rights..t

7. CONCLUSION

Construction suppliers are afforded additional rights and remedies to assist in the
collection of their receivables in comparison with other industries. These additional
rights, however, are impotent unless the deadlines and information necessary to
preserve them are carefully monitored by qualified credit professionals. Readers are
encouraged to seek legal advice from creditor’s rights attorneys with experience in the
collection construction receivables to establish effective internal procedures to preserve
and enforce all available rights.

1 Attached as Tab B is a sample Project Information Sheet that can be used internally within a credit
department to assist in the collection and organization of essential project information.

gf Bodoff & Associates 120 Water Street, Boston, MA 02109 617.742.7300 www.bodofflaw.com

G0} ATTORNEYS AT LAW



TAB



Massachusetts Construction Receivables — Important Deadlines Reference

Mechanic’s Liens- M.G.L. c. 254881-34

DOCUMENT DEADLINE NOTE
Notice of Within earliest of following: e Notice of Contract is to be filed with
Contract e 60 days of Notice of Substantial Completion; County Registry of Deeds in which project

e 90 days of Notice of Termination;
e 90 days from last date of last work/supply of anyone.

is located.
e Copy of Notice of Contract to Owner via
Certified Mail.

Statement of

Within earliest of following:

e Statement of Account is filed with Registry

Account e 90 days from Substantial Completion. of Deeds in which project is located.
e 120 days from Notice of Termination; e Copy of Statement to Owner via Certified
e 120 days from date of last work/supply. Mail.
File Suit Suit must be filed in District or Superior Court no later than
90 days from filing of Statement of Account.
Special Second Tier Subcontractors/Materialmen must provide e Failure of second tier subcontractor

Requirement

notice of its performance or supply on project to General
Contractor within 30 days of commencing work on project
via Certified Mail.

to provide notice will limit recovery
from GC to balance actually owed
to subcontractor.

Public Project Payment Bond Claims- M.G.L c. 149, 8§29
DOCUMENT DEADLINE NOTE
Notice to Owner e Within 65 days of last work via Certified Mail. Identify project, debtor and amount owed.
File Suit e Within 1 year of last work.
Specially e All suppliers of specially fabricated materials must | Specially Fabricated Material- “Not suitable for use
Fabricated provide notice to General Contract within 20 days of | on similar project.” Cinder Products Corp. v.
Materials approval of purchase order for specially fabricated Schena Construction, 22 Mass. App. Ct. 927 (1986)

material.

Disclaimer- We hope this reference chart is helpful to you. It is important to understand, however, that this law firm is not hereby providing you legal or
professional advice. In preparing this chart legal concepts have been generalized and simplified so as to provide a brief and uncluttered reference tool. The law
changes constantly and each set of facts and circumstances give rise to legal issues that may not be dealt with by this chart. Should you be in need of legal advice
please contact this firm or another attorney to deal with a specific problem.
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Maine Construction Receivables — Important Deadlines Reference
Mechanic’s Liens

DOCUMENT DEADLINE NOTE
Statement of Within 90 days of last supply to project serve and Record e Recorded with County Registry of
account Notice of Lien/Statement of Account. Deeds in which project is located.

¢ Notice required even if you have
direct contract with Owner.

e Copy to Owner via Certified Mail.

File Suit Suit must be filed in no later 30 days after Notice of Lien is If no contract directly with the owner
Recorded or 120 days from last work. claimant must wait 30 days before service
on Owner.
Special Defense of Payment only applicable to Residential Projects | Subcontractors and Suppliers should
Requirement where owner resides therein. Provide notice of supply immediately upon

Start of supply to residential project, this is
Not, however, the same Notice that is
Recorded.

Public Project Payment Bond Claims

DOCUMENT DEADLINE NOTE

Notice to Owner e Within 90 days of last work via Certified Mail. Identify project, debtor and amount
owed.

File Suit e Within 1 year of last work.

Tiers e If you don’t have a contract with Contractor or

Subcontractor, no lien.

Disclaimer- We hope this reference chart is helpful to you. It is important to understand, however, that this law firm is not hereby providing you legal or
professional advice. In preparing this chart legal concepts have been generalized and simplified so as to provide a brief and uncluttered reference tool. The law
changes constantly and each set of facts and circumstances give rise to legal issues that may not be dealt with by this chart. Should you be in need of legal advice
please contact this firm or another attorney to deal with a specific problem.
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Vermont Construction Receivables — Important Deadlines Reference
Mechanic’s Liens

DOCUMENT DEADLINE NOTE

Pre-lien Notice Pre-lien Notice to Owner is suggested upon supply e Reduces Defense of Payment

Notice of Lien Recorded in land records within 180 days of due date for ¢ Note deadline measured from
payment of last supply Payment due date, not last supply

e Recorded in Town Records

File Suit Suit must be filed in no later than 180 days from Recording
of Notice of Lien.

Special Only those supplying Contractor or Subcontractor are

Requirement entitled to Lien.

Public Project Payment Bond Claims

DOCUMENT DEADLINE NOTE

Notice to Owner e Within 90 days of Project Acceptance via Certified Identify project, debtor and amount
Mail to Secretary of State. owed.

File Suit e Within 1 year of Bond Claim Notice

Tiers e Only those with Contract with General Contractor

Applicability e Only applicable to Highway Projects

Disclaimer- We hope this reference chart is helpful to you. It is important to understand, however, that this law firm is not hereby providing you legal or
professional advice. In preparing this chart legal concepts have been generalized and simplified so as to provide a brief and uncluttered reference tool. The law
changes constantly and each set of facts and circumstances give rise to legal issues that may not be dealt with by this chart. Should you be in need of legal advice
please contact this firm or another attorney to deal with a specific problem.
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RHODE ISLAND Construction Receivables — Important Deadlines Reference
Mechanic’s Liens

DOCUMENT DEADLINE NOTE

Notice of Intent | Served and Recorded within 200 days of last supply e Recorded with Town Clerk

to Claim Lien e Copy to Owner via Certified Mail.
Record Lis Recorded within 40 days of Recording Notice of Intent to e Filed prior to Suit

Pendens Claim Lien

File Suit Suit must be filed within 7 days of recording of Lis Pendens | Failure to timely file is not bar, lien rights

are diminished to amount due for work
completed for 200 days prior to filing

Special 200 Day Look Back Period Only amounts due for work or material
Requirement Supplied during period 200 days prior to
Recording of Notice of Intent to Claim Lien
is recoverable.

Public Project Payment Bond Claims

DOCUMENT DEADLINE NOTE

Notice to Owner e Within 90 days of last work via Certified Mail. Identify project, debtor and amount
owed.

File Suit e Within 2 years of last work. Must be unpaid for more than 90 days
before suit

Tiers e If you don’t have a contract with Contractor or

Subcontractor, no lien.

Disclaimer- We hope this reference chart is helpful to you. It is important to understand, however, that this law firm is not hereby providing you legal or
professional advice. In preparing this chart legal concepts have been generalized and simplified so as to provide a brief and uncluttered reference tool. The law
changes constantly and each set of facts and circumstances give rise to legal issues that may not be dealt with by this chart. Should you be in need of legal advice
please contact this firm or another attorney to deal with a specific problem.
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Connecticut Construction Receivables — Important Deadlines Reference
Mechanic’s Liens

DOCUMENT DEADLINE NOTE
Certificate of Recorded within 90 days of last work in Town Land Records e Copy to Owner and GC via
Lien Certified Mail within 30 days.
File Suit Suit must be filed in no later than 1 year from Recording of

Certificate of Lien
Special Defense of Payment to extent Owner pays GC.

Requirement

Public Project Payment Bond Claims

DOCUMENT DEADLINE NOTE

Notice to Owner e Within 180 days of last work via Certified Mail. Identify project, debtor and amount
owed.

File Suit e Within 1 year of last work. Must be unpaid for at least 60 days
prior to suit

Tiers e All tiers

Prompt Pay e Surety MUST PAY undisputed amounts within 90

days or face liability for interest at 1% per month
plus attorney’s fees

Disclaimer- We hope this reference chart is helpful to you. It is important to understand, however, that this law firm is not hereby providing you legal or
professional advice. In preparing this chart legal concepts have been generalized and simplified so as to provide a brief and uncluttered reference tool. The law
changes constantly and each set of facts and circumstances give rise to legal issues that may not be dealt with by this chart. Should you be in need of legal advice
please contact this firm or another attorney to deal with a specific problem.

11 Bodoff & Associates 120 Water St., Boston, MA 02109-4210 617.742.7300 www.bodofflaw.com

! ATTORNEYS AT LAW



New Hampshire Construction Receivables — Important Deadlines Reference
Mechanic’s Liens

DOCUMENT DEADLINE NOTE
Statement of Within 90 days of last supply to project. e Recorded with County Registry of
account Deeds in which project is located.
e Copy to Owner via Certified Mail.
File Suit Suit must be filed in no later than 120 days from kast work. If no contract directly with the owner
claimant must wait 30 days before service
on Owner.
Special Defense of Payment only applicable to Residential Projects | Subcontractors and Suppliers should
Requirement where owner resides therein. Provide notice of supply immediately upon

Start of supply to residential project

Public Project Payment Bond Claims

DOCUMENT DEADLINE NOTE

Notice to Owner e Within 90 days of Project completion. e Identify project, debtor and
amount owed.

e Note measured from project
completion not last work

File Suit e Within 1 year of Bond Claim Notice

Tiers e |If you don’t have a contract with Contractor or
Subcontractor, no lien.

Disclaimer- We hope this reference chart is helpful to you. It is important to understand, however, that this law firm is not hereby providing you legal or
professional advice. In preparing this chart legal concepts have been generalized and simplified so as to provide a brief and uncluttered reference tool. The law
changes constantly and each set of facts and circumstances give rise to legal issues that may not be dealt with by this chart. Should you be in need of legal advice
please contact this firm or another attorney to deal with a specific problem.
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PROJECT INFORMATION SHEET

Customer Name:

Customer Address:

Customer Telephone/fax:

General Project Information

Information and Documents Needed before Labor and Materials Supplied
1) Project name:
2) Who does your customer have a contract with?

3) Name, address and telephone number of the entity your customer has a contract with.

4) Owner’s name, address and telephone number:

5) General contractor’s name, address and telephone number:
6) Subcontractor’s name, address and telephone number:
7) General location of project (e.g, town, county, nearby roads and directions):

8) Street address and Legal description of property (attach copy of site plan or building
Permit if available):

9) Scope of contract (description of labor and materials supplied):

10)  Lots, parcels or units worked on or supplied (in the case of subdivisions, condominiums,
office buildings, shopping centers, and other multi-unit developments):

11)  Description of project and type (e.g., public or private, road or site improvements, single
family dwellings or townhouse, shopping center or office building, tenant improvements in

office or mall):

12)  Name, address and telephone number of surety and principal on payment bond:
(attach copy of bond if possible)

13)  Attach copy of all contracts incorporated in the contract with customer.
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